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IMMIGRATION (Part II)
(Continued from Part I)
Immigration is emerging as a pivotal issue-like race, taxes and crime-that defines political
conflict over the basic values of our society. It is an issue that evokes cultural and economic
anxieties; concerns about the preservation of natural and public resources even the fears of
personal safety. After years of comparative obscurity, pressures are mounting again for
immigration policy reform. As public debate intensifies, it is characterized increasingly by
disagreement over facts as well as policy(2).
"The unauthorized resident immigrant population is defined as all foreign-born non-citizens who
are not legal residents. Most unauthorized residents either entered the United States without
inspection or were admitted temporarily and stayed past the date they were required to leave. . .
.3)"
THE GRACE PERIOD, THE MYTH
Immigration grace period is a continuation of valid nonimmigrant status. Most often, the grace
period refer to the continuation of F-1 or J-1 status after the completion of the program.
Individuals with a proper grace period are considered to be in a lawful nonimmigrant status.
The 60-day departure preparation is the grace period(4) for valid F-1 status which may be granted
upon the completion of the program of study or post-completion practical training. J-1 exchange
visitor generally has 30 days of grace period - a 30-day travel period(5) following the completion
of the program. During this grace period, they may change status, transfer to a different program,
or prepare for departure from the United States.
However, most other nonimmigrant categories do not have such grace periods, e.g., H1B
holders. In general, there is no grace period after denial of requests to change, extend, or adjust
status. In most situations, a nonimmigrant worker with H1B visa who is terminated or laid off
typically falls out of status immediately following the last day of work. There is no automatic 10day or other grace period for terminated employees holding H-1B status, so once the individual
is no longer in a lawful nonimmigrant status, i.e., becomes the so-called “illegal immigrant,”
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usually must depart from the United States(6). Similar to H-1B nonimmigrants, E, L, O and P
nonimmigrants are no longer considered to be maintaining valid status as of the day their
petitioned for employment has been terminated. The law and regulations do not provide a grace
period for E, L, O, and P nonimmigrants whose employment has been terminated, so once the
individual is no longer in a lawful nonimmigrant status, he/she usually must depart from the
United States.
Filing an appeal or a motion to reconsider neither grants any lawful status, nor stops the accrual
of unlawful presence. The consequences of the denial are unchanged, unless the motion or appeal
is successful in overturning the denial. The harshness of consequences for failure to maintain
status is blind to ignorance, misconception or misunderstanding of very complex immigration
law by the aliens.

Nearly half of the 12 million-plus illegal aliens in America arrived legally with temporary, nonimmigrant visas. The Department of Homeland Security (DHS) estimates that a 'substantial'
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percentage of America’s illegal population is made up of visa overstays — their estimates range
from 27 to 57 percent. . . .(7)
In the U.S. labor force, there were 8.1 million unauthorized immigrants(8).

Therefore, in 2013, Facebook CEO Mark Zuckerberg joined the club and is fighting for
immigration reform by campaigning for more flexible immigration laws. An advocacy group
founded by Mark Zuckerberg to push for more flexible immigration laws, FWD.us(9), is
launching a campaign with the hope of bringing forth reform in 2017, costing about $ 10 m. This
is part of about $45 billion for philanthropic works promised by Zuckerberg and wife. FWD.us
includes Bill Gates, Eric Schmidt, and Reid Hoffman, who have advocated for immigration
reform that would expand visa eligibility for highly skilled immigrants who want to live and
work in the United States and allow a pathway to legal citizenship for undocumented
immigrants.
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Define American has asked all candidates to recognize that words matter by committing to not
using the term "illegal" when referencing our country's 11.7 million undocumented
immigrants(10). Undocumented immigrants serve in the military, with the U.S. naturalizing
107,398 members of the military in just the past 15 years, and 2.5 million farm workers are
undocumented, who help put food on our tables. Therefore, a majority of Americans (68%)
favor a legal pathway for undocumented immigrants(11).
Immigration is the quintessential supply-side policy(12). It expands the labor force, encourages
investment and provides taxpayers to support America’s growing ranks of the grey-haired.
Therefore, despite all the anti-immigrant rhetoric, the United States welcomes thousands of
foreign workers in multiple occupations or employment categories every year. These include
artists, researchers, cultural exchange participants, information technology specialists, religious
workers, investors, scientists, athletes, nurses, agricultural workers and others. Legal
immigration has been around 1m a year for the past decade (see chart). However, undocumented
population came to a halt in 2007(13).
In order to modernize and improve certain aspects of employment-based nonimmigrant and
immigrant visa programs, The Department of Homeland Security (DHS) has proposed to amend
current regulations to provide stability and job flexibility for the beneficiaries of approved
employment-based immigrant visa petitions while they wait to become lawful permanent
residents, and to better enable U.S. employers to hire and retain certain foreign workers who are
beneficiaries of approved employment-based immigrant visa petitions and are waiting to become
lawful permanent residents (LPRs). Further, DHS proposes to conform its regulations with the
American Competitiveness in the Twenty-First Century Act of 2000 (AC21) as amended by the
Twenty-First Century Department of Justice Appropriations Authorization Act (the 21st Century
DOJ Appropriations Act), as well as the American Competitiveness and Workforce
Improvement Act of 1998 (ACWIA). The rule also seeks to clarify several interpretive questions
raised by ACWIA and AC21 regarding H-1B petitions, and incorporate relevant AC21 policy
memoranda and an Administrative Appeals Office precedent decision, and would ensure that
DHS practice is consistent with them. Notice of proposed rulemaking is published in the Federal
Register on December 31, 2015(14).
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The proposed amendments(14) are intended to: clarify and improve longstanding agency policies
and procedures implementing sections of the American Competitiveness in the Twenty-First
Century Act (AC21) and the American Competitiveness and Workforce Improvement Act
(ACWIA) related to certain foreign workers, which will enhance USCIS’ consistency in
adjudication; better enable U.S. employers to employ and retain certain foreign workers who are
beneficiaries of approved employment based immigrant visa petitions (I-140 petitions) while
also providing stability and job flexibility to these workers; clarify when individuals may keep
their priority date to use when applying for adjustment of status to lawful permanent residence,
including when USCIS has revoked the approval of their approved I 140 petitions because the
employer withdrew the petition or because the employer’s business shut down; allow certain
high-skilled individuals in the United States in E-3, H-1B, H-1B1, L-1, or O-1 nonimmigrant
status to apply for one year of unrestricted employment authorization if they: are the
beneficiaries of an approved I-140 petition, remain unable to adjust status due to visa
unavailability, and can demonstrate that compelling circumstances exist which justify issuing an
employment authorization document; clarify various policies and procedures related to the
adjudication of H-1B petitions, including, among other things, extensions of status, determining
cap exemptions and counting workers under the H-1B visa cap, H-1B portability, licensure
requirements, and protections for whistleblowers; and establish a one-time grace period during
an authorized validity period of up to 60 days for certain high-skilled nonimmigrant workers
whenever their employment ends so that they may more readily pursue new employment and an
extension of their nonimmigrant status.
The public has until February 29, 2016 to comment(15). All submissions must include the agency
name and DHS Docket No. USCIS-2015-0008. All submissions will be posted to the Federal
eRulemaking Portal and will include any personal information provided in the voluntary public
comment submission(16). However, DHS may withhold information provided in comments from
public viewing if DHS determines that such information is offensive or may impact the privacy
of an individual.
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Om! Asatoma Satgamaya, Tamasoma Jyotirgamaya, Mrityorma Amritamgamaya, Om Shantih, Shantih, Shantih! (Aum! Lead the world from
wrong path to the right path, from ignorance to knowledge, from mortality to immortality, and peace!)
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